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and others that the FCC adopt a "0+ public domain" policy. Under

that policy, any carrier issuing a calling card would be required

to validate the card for everyone or no one.

As demonstrated in the Petitions for Reconsideration filed by

PhoneTel Technologies, Inc. ("PhoneTel"), LDDS Communications,

Inc. ("LDDS"), Polar Communications Corporation ("Polar"), Value-

Added Communications ("VAC"), Competitive Telecommunications

Association ("CompTel") and International Telecharge, Inc.

("ITI"), the Commission's action does not resolve the customer

confusion that has resulted from the entry of AT&T's CIID card

into the calling card market, nor does it correctly weigh the

significant adverse impact these cards have had, and will continue

to have, on the operator service and PPT markets. lntellicall

urges the Commission to grant these Petitions for Reconsideration

and to adopt the 0+ Public Domain policy advocated therein, and to

deny the Petition for Reconsideration of South Western Bell

Telephone Company ("SWBT") for the reasons discussed below.

I I. AS PETITIONERS DEMONSTRATE, AT&T'S REMEDIAL MARKETING
EFFORTS WILL NOT CURE THE CONSUMER CONFUSION OR
COMPETITIVE HARM CAUSED BY ITS CIID CARD PRACTICES

A. The FCC-Ordered Dialing Instructions Do Not Work.

In an effort to cure the consumer confusion and frustration

that results when consumers attempt to place a "0+" call using an

AT&T ClID card from a public telephone not presubscribed to AT&T,

the Commission ordered AT&T to institute an education plan
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instructing its cardholders to check pay telephone signage and to

use 0+ access only at telephones identified as presubscribed to

AT&T. ClIO Card Order at " 57. However, rather than effecting a

cure, AT&T's education plan merely serves to spread the epidemic

confusion its ClIO card has caused. To add insult to injury, this

increased confusion results from AT&T's discriminatory practice of

allowing LECs to validate and bill ClIO card calls while denying

other carriers access to such services.

As SWBT's Petition for Reconsideration correctly describes,

instructing consumers to use their ClIO cards on a 0+ basis only

at telephones presubscribed to AT&T ignores the fact that local

and intraLATA calls can be completed on a 0+ basis even if the

phone is not presubscribed to AT&T. Pursuant to "Mutual Honoring

Agreements" (IMHAs") between AT&T and the LECs, the LECs validate,

bill and collect for calls placed using ClIO card calls. See SWBT

Petition for Reconsideration at n.5.

As a result of AT&T's discriminatory actions in favor of

LECs, its dialing instructions do not work and mislead consumers.

First, if consumers follow the instructions they will dial an

access code for all calls where the telephone is not presubscribed

to AT&T, even when they could in fact complete an intraLATA call

on a "0+" basis. Second, if they disregard AT&T's instructions

and dial a "0+" intraLATA call at a telephone not presubscribed to

AT&T, consumers will not understand why the call could be

completed. In this scenario, extreme consumer confusion would

result if the completed intraLATA call was followed by an attempt
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to place a 0+ interLATA call. This interLATA call could not be

completed on a 0+ basis, and the caller would have no explanation

for why he or she could complete the first call, but not the

second. Finally, if a consumer followed AT&T's instructions and

dialed an access code to complete an intraLATA call at a telephone

not presubscribed to AT&T the result could be the routing of this

intraLATA call to AT&T in violation of state regulations

prohibiting IXCs from handling such calls.

B. Expanding Dialing Instructions To Include LECs
Worsens Competitive Harm and Customer Confusion.

As described in VAC's and LOOS' Petition for Reconsideration,

allowing LECs to validate these intraLATA calls while precluding

other carriers from doing so violates Section 202 of the

Communications Act. 1 See VAC Petition for Reconsideration at

2; LOOS Petition for Reconsideration at 1013. Since at most

payphone locations, local and intraLATA calls constitute the

majority of 0+ traffic, LECs can earn substantial revenues from

CIIO card calls simply not available to their PPT competitors. As

a result of this artificial and discriminatory market dislocation,

LECs can offer higher commissions to location owners in return for

the right to locate payphones on their premises, in many instances

in an effort to displace PPT payphones. This substantial and

1 Where, as here, intrastate activities result in competitive
harm to the interstate market, the Commission has
jurisdictional authority to take note of such activities and
respond accordingly. See Conway v. Fed'l Power Comm'n, 510
F.2d 1264, 1272 (1976).
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unwarranted competitive advantage in the pay telephone market

results solely from AT&T's discriminatory ClIO card practices and

ultimately harms consumers by thwarting pay telephone competition.

This practice must cease.

The harm resulting from AT&T's ClIO card practices will be

exacerbated if the Commission grants SWBT's request to amend

AT&T's dialing instructions. In an effort to capitalize on the

competitive advantage the MHAs provide LECs, SWBT requests that,

rather than check the telephone for AT&T signage as AT&T

instructs, callers listen for the brand of either AT&T or a LEC2

and, if heard, complete their call using their ClIO card. This

proposal presumes a consumer base more knowledgeable about the

telephone regulatory structure than many communications lawyers.

First, the vast majority of callers are not familiar with the

intraLATA-interLATA dichotomy, designed purely for regulatory

purposes. Thus, any instruction that ClIO cards can be used for

intraLATA calls regardless of whether the telephone is

presubscribed to AT&T would be meaningless and would serve only to

further confuse consumers.

Second, SWBT's proposal that consumers be instructed to

listen for the AT&T or LEC brand presumes that callers are

familiar with the names of all LECs and would recognize a company

name as a LEC rather than an interexchange carrier ("IXC"). This

2 In some cases, LECs may not brand operator service calls
resulting in further consumer confusion as caller will have
no way of knowing whether their call can be completed on a 0+
basis.
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may not be the case. For example, it is very likely that a

consumer from Florida making a call from a pay telephone in New

York would not recognize the brand of "Rochester Telephone" as

that of a LEC as opposed to an IXC. Such a caller, under SWBT's

proposal, would then be uncertain as to whether his or her call

could be completed using a ClIO card. And what of the case where

a call cannot be completed using a ClIO card? If SWBT's proposal

were adopted, a caller who has already entered the number he or

she is calling would then have to hang up, redial an access code

and the called number, and only then enter the calling card

number. This scenario, which would not be uncommon, is clearly no

remedy to consumer confusion.

III. THE COMMISSION SHOULD ADOPT A 0+ PUBLIC DOMAIN POLICY

Intellicall believes that the only reasonable solution to the

consumer and competitive issues associated with AT&T's ClIO card

practices is the adoption of a 0+ public domain policy. The 0+

public domain plan ensures a level playing field for pay telephone

and operator service competition and, contrary to the Commission's

finding otherwise, will ease the consumer confusion issues

inherent with the current use of AT&T's ClIO card.

If AT&T is required to make access to its validation database

available to all asps, as it should be, consumers will be ensured

that their calls will be completed as dialed. 3 If AT&T

3 Consumers are guaranteed information regarding the asp
providing interstate service, a well as the right to access
the carrier of their choice through "800", "950" and "IOXXX"

Continued on following page
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chooses not to make such access available, the Communications Act

requires that AT&T cease its discriminatory practice of making

such validation information available only to LECs, and that its

CIIO card then be used as a true "proprietary" card, with access

to AT&T's network through its access code. See 47 U.S.C. S 202.

The slight inconvenience associated with dialing such an access

code is far outweighed by the resulting competitive equities and

the end to the chaos that AT&T's CIIO card practices have caused

consumers and the industry to date. 4

IV. CONCLUSION

For the reasons stated above and those contained in the

Petitions for Reconsideration of PhoneTel, LOOS, Polar, VAC,

CompTel and ITI, Intellicall respectfully requests that the

Commission reconsider its CIIO Card Order and adopt a 0+ Public

Continued from previous page
access codes. See Pub. L. No. 101-435, 104 Stat. 986 (1990),
codified at 47 U.S.C. S 226; Policies and Rules Concerning
Operator Service Providers, 6 FCC Rcd 2744 (1991); Policies
and Rules Concernin9 Operator Service Access and Pay
Telephone Compensat~on, 6 FCC Rcd 4736 (1991).

The inconvenience of access code dialing has not stopped the
millions of customers who use non-AT&T calling cards, ~,
MCI and Sprint, to access the carrier of their choice. There
is no evidence that AT&T customers would not also use such an
access code to reach AT&T. In fact, AT&T has recognized the
limitations associated with its CIIO card and has initiated a
"proprietary service," Teletravel, that is access by dialing
an "800" number followed by an access code. This proprietary
service is, in most respects, identical to proprietary
calling cards such as those provided by MCI and Sprint.
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Domain policy requiring AT&T to open its validation database to

all carriers, or require AT&T to use its proprietary CIID card in

conjunction with an access code. Further, Intellicall requests

that the Commission deny SWBT's Petition for Reconsideration.

Respectfully submitted,

INTELLlCALL, INC.

Its Attorneys

Dated: March 19, 1993

REED SMITH SHAW &
1200 18th Street,
Washington, D.C.
(202) 457-8950
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CERTIFICATE OF SERVICE

I, Tracy L. Irvin, hereby certify that a copy of the

foregoing Comments in Response to Petitions for Reconsideration

was delivered by u.s. mail, first class, postage prepaid, this

19th day of March, 1993 to the parties on the attached service

list.


